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Support for these amendments to the specification may be found in claims l s 23, 24, 
54 } and 55 as originally filed. 



Applicant wishes to thank the Examiner for kindly engaging in the telephonic 
interviews with the undersigned regarding this case. The following remarks reflect 
the outcome of the last teleconference with the Examiner. 

The references cited in the Office Action are not available as prior art under 35 
U.S.C. § 102(e) or otherwise. The earliest effective U.S. filing date of those 
references is October 26,. 1999 (filing date of the CEP application) or, at the very 
earliest, December 4, 1 998> depending on the subject matter added in the CIP 
application. Those filing dates are later than the September 17, 1998, U,S. priority 
date of this application. Applicant believes in good faith that the claims pending in 
this application are supported in the priority document (USAN 60/100,699). 

Thus, the U.S. filing date of the cited references is not prior to the date of 
invention of the subject matter of this application* 

As regards the finding of lack of unity under PCT Rule 1 3 . 1 , the Examiner has 
not substantiated his conclusion that the product of Group I is not necessarily made by 
the process of Group IL Applicant submits that tile subject matter of the process 
claims belongs to the same general inventive concept as that of the product claims in 
compliance with Rule 13.1 PCT, namely providing a thermoplastic polymer foam that 
is useful for acoustic absorption, 

The fact that the international authority that searched and preliminarily 
examined this application did not find a lack of unity is substantial evidence that unity 
exists under the international standard applied by those authorities. Withdrawal of the 
lack of unity objection is requested. 



REMARKS 



Respectfully submitted,, 



P. O. Box 1967 
Midland, MI 48641-1967 
Tel.: (989)636-8408 



Robert S. Lelkes 
Registration No. 33,730 
Phone; 011 41 1 728 2614 



44306A 



Receivedfrom<+41 1 728 30 62 > at 1/21/03 2:11:14 PM [Eastern Standard Time] 



21/01 03 TUE 20:1^^^+41 1 728 30 62 

USAN 09/762,161 



DOW IP SEC^^HORGEN 



©004 



CLAIMS: 

1 . A cellular thermoplastic polymer foam having an average cell 
diameter of greater than 4 mm. 

2. A cellular thermoplastic polymer foam having an average cell 
diameter of greater than 2 mm wherein greater than 50 percent of the cells have been 
opened by mechanical means. 

3 . A cellular thermoplastic polymer foam according to Claim 2 
wherein the average cell diameter is greater than 3 mm. 

4. A cellular thermoplastic polymer foam according to Claim 3 
wherein the average cell diameter is greater than 4mm. 

5. A cellular thermoplastic polymer foam having an airflow resistivity 
of less than 800,000 Rayls/m and an average cell diameter of greater than 2 mm, 
wherein greater than 50 percent of the cells have been opened by mechanical means. 

6. A cellular thermoplastic polymer foam according to Claim 5 
wherein the average cell diameter is greater than 3 mm. 

7. A cellular thermoplastic polymer foam according to Claim 6 
wherein the average cell diameter is greater than 4 mm. 

8* A cellular thermoplastic polymer foam according to Claim 5 
having an airflow resistivity of less than 400,000 Rayls/m. 

9. A cellular thermoplastic polymer foam according to Claim 6 
having an airflow resistivity of less than 400*000 Rayls/m. 

10. A cellular thermoplastic polymer foam according to Claim 7 
having an airflow resistivity of less than 400,000 Rayls/m. 

1 1 . A cellular thermoplastic polymer foam according to Claim 5 
having an airflow resistivity of less than 100,000 Rayls/m. 

1 2. A cellular thermoplastic polymer foam according to Claim 6 
having an airflow resistivity of less than 1 00,000 Rayls/m. 

13. A cellular thermoplastic polymer foam according to Claim 7 
having an airflow resistivity of less than 100,000 Rayls/m. 
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14. A cellular thermoplastic polymer foam according to Claim 5 
having an airflow resistivity of less than 50,000 Rayls/m. 

1 5. A cellular thermoplastic polymer foam according to Claim 6 
having an airflow resistivity of less than 50,000 Rayls/m. 

16. A cellular thermoplastic polymer foam according to Claim 7 
having an airflow r* s isti ™*y of less than 50,000 Rayls/m. 

17. (Once Amended") A process for preparing a cellular thermoplastic 
polymer foam structure comprising the steps of: 

a) providing a first cellular thermoplastic polymer foam structure with 
an average cell diameter of from 2 mm to 15 mm, wherein at least some portion of the 
cells thereof are closed-cells; and 

b) applying a means for opening closed-cells in a cellular 
thermoplastic polymer foam to at least some portion of at least one surface of said 
first thermoplastic polymer foam structure, such application being sufficient to result 
in a cellular thermoplastic polymer foam structure having an average cell diameter of 
from 2 mm to 15 mm wherein greater than 50 percent of the cells have been opened 
by the application of the means for opening closed-cells in a cellular thermoplastic 
polymer foam. 

18. A process according to Claim 17 wherein the first cellular 
thermoplastic polymer foam structure is substantially closed-celled. 

19. A process according to Claim 17 wherein the first cellular 
thermoplastic polymer foam structure is substantially open : celled. 

20. A process according to Claim 17 wherein the first cellular 
thermoplastic polymer foam structure has an average cell diameter of from 2 mm to 
10 mm. 

2 1 . A process according to Claim 20 wherein the first cellular 
thermoplastic polymer foam structure has an average cell diameter of from 3 mm to 
10 mm. 

22. A pirocess according to Claim 21 wherein the first cellular 
thermoplastic polymer foam structure has an average cell diameter of from 4 mm to 8 
mm. 
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23. A process according to Claim 17 wherein the first cellular 
thermoplastic polymer foam structure is prepared from an olefinic polymer* 

24. A process according to Claim 23 wherein the olefinic polymer is 
selected from ethylenic polymers, copolymers, or blends thereof. 

25. A process according to Claim 23 wherein the olefinic polymer is 

polypropylene. 

26. (Once Amended^ A process according to Claim 23-25 wherein_-the 
olefinic polyme r is a - blcnd - ^f - p & lypwpylcnc and an ctlvylcnc - sty r enc mteiyolymcr the 
thermoplastic polymer further comprise(s') polyethylene resinfsV 

27* A process according to Claim 24 wherein the ethylenic polymer is 
a low density polyethylene. 

28. (Once Amended) A process according to Claim 2426 wherein the 
ethylenic polymc r polyethylene resinfs) is - a blcnd - of comprise a low density 
polyethylen e and an cthylcnc - styrcno imetpolymcr , 

29. (Once Amended) A process according to Claim 28 wherein the 
cthylcne - styrcnc intcrpolymcf ha s a - g t yrenfr - eontefrt-of at toast 60 percent by weight 
thermoplastic polymer further comprises an ethylenic copolymer and a low density 
polyethylene . 

30. f Cancelled) A process according to Claim 28 wherein the blend of 
a low density polyethylene and - an - ctfaylene - st yr cnc intcfpolymcr contains at lea s t-SQ 
percent by weight of low density polyethylene. 

31. A process according to Claim 1 7 wherein greater than 70 percent 
of the cells of the cellular thermoplastic polymer foam structure have been opened by 
the application of the means for opening closed-cells in a cellular thermoplastic 
polymer foam. 

32. A process according to Claim 17 wherein greater than 90 percent 
of the cells of the cellular thermoplastic polymer foam structure have been opened by 
the application of the means for opening closed-cells in a cellular thermoplastic 
polymer foam. 

33. A process according to Claim 17 wherein the cellular 
thermoplastic polymer foam structure has an airflow resistivity of less than 800,000 
Rayls/m, 
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34. A process according to Claim 33 wherein the cellular 
thermoplastic polymer foam structure has an airflow resistivity of less than 400,000 
Rayls/m. 

35 A process according to Claim 34 wherein the cellular 
thermoplastic polymer foam structure has an airflow resistivity of less than 100,000 
Rayls/m. 

36. A process according to Claim 35 wherein the cellular 
thermoplastic polymer foam structure has an airflow resistivity of less than 50,000 
Rayls/m. 

37 A process according to Claim 1 7 wherein said means for opening is 
selected from perforation, slicing, compression, or combinations thereof 

38. A process according to Claim 37 wherein said means for opening 
includes slicing. 

39. A process according to Claim 37 wherein said means for opening 
includes compression, 

40. A process according to Claim 39 wherein said means for opening 
is perforation followed by compression. 

41. A process according to Claim 37 wherein said means for opening 
includes perforation. 

42. A process according to Claim 41 wherein the perforation 
comprises one or more square patterns. 

43- A process according to Claim 41 wherein the perforation is 
performed in a one or more triangular patterns. 

44. A process according to Claim 41 wherein the means for opening is 
a compression followed by perforation. 

45. A process according to Claim 41 wherein the perforation is 
performed in a manner which results in the perforations being spaced one from 
another at distances which are no greater than two times the average diameter of the 
cells within the first cellular thermoplastic polymer foam structure. 

46. A process according to Claim 45 wherein the perforation is 
performed in a manner which results in the perforations being spaced one from 
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another at distances which are no greater than 1 .5 times the average diameter of the 
cells within the first cellular thermoplastic polymer foam structure. 

47. A process according to Claim 46 wherein the perforation is 
performed in a manner which results in the perforations being spaced one from 
another at distances which are approximately equal to the average diameter of the 
cells within the first cellular thermoplastic polymer foam structure. 

48. A proceiss according to Claim 46 wherein the perforation is 
perfoxmed in a manner which results in the perforations being spaced one from 
another at distances which are less than the average diameter of the cells within the 
first cellular thermoplastic polymer foam structure. 

49. A process according to Claim 41 wherein the perforation 
comprises puncturing the first cellular thermoplastic polymer foam structure with one 
or more pointed, sharp objects* 

50. A process according to Claim 49 wherein the pointed, sharp 
objects is selected from needles, pins, spikes, or nails. 

5 1 . A process according to Claim 48 wherein the perforation 
comprises puncturing the first cellular thermoplastic polymer foam structure by 
drilling, laser cutting, high pressure fluid cutting, air guns, or projectiles, 

52. A foam according to Claim 1 further comprising a fire retardant. 

53. A foam according to Claim 1 wherein the foam has been formed 
into a profile having a low dynamic stiffness. 

54. A foam according to Claim 1 wherein the foam is prepared from 
an olefinic polymer. 

55. A foam according to Claim 54 wherein the olefinic polymer is 
selected from ethylenic polymers, copolymers, or blends thereof. 

56. A foam according to Claim 54 wherein the olefinic polymer is 

polypropylene. 

57. A process - atscCTfeg to Claim 5 4 wherein the olefinic polymer is a 
ble nd - of polypropylene and an cthylcnc - sty r cnc4ntc rp olymc r. 
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58. (Once Amended) A process according to Claim 5531 wherein the 
cthylcn i c polvmef i a thermoolastic polymer comprised a low density polyethylene 
combined with polypropylene and/or an ethylene copolymer , 

59. fOnce Amended) A process according to Claim 5524 wherein the 
ethylenic polymer is a blend of a low density polyethylene and an ethylene-styrene 
interpolymer. 

60. (Once Amended) A process according to Claim 59-58 wherein the 
cthylcno -s tyr cflc intcipolymcr has a styrcnc content of at least 6 0 p e r cent by 
wetrih tcellular thermoplastic polymer foam structure has an average cell size greater 
than 4 mm . 

61. fQnce AmendedV -A process according to Claim 517 wherein the 
blend of a low density polyethylene and an ethylene atyi ' tmc interpolymcr-(Xfflta^at 
Irtnat 5 fl p ttffflftrtfrhy - wjght of low dens i ty polycthylcnc cellular thermoplastic polymer 
foam structure has an average cell size greater than 4 mm . 

62. A foam according to Claim 53 wherein the profile is comprised of 
a core of cellular thermoplastic foam to which narrow strips of the same or a different 
cellular thermoplastic polymer foam have been attached alternately on opposite sides 
of the foam core. 

63. A foam according to Claim 62 wherein the distances between the 
middle point of the narrow strips of cellular thermoplastic polymer foam are at least 
250 mm. 

64. A foam according to Claim 63 wherein the distances between the 
middle points of the narrow strips of cellular thermoplastic foam on the same side of 
the foam core are from 300 mm to 600 mm. 

65. A foam according to Claim 53 wherein the profile is comprised of 
a core of cellular thermoplastic foam to which narrow strips of the same or a different 
cellular thermoplastic foam structure have been attached on the same side and at 
opposite ends of the foam core. 

66. A foam according to Claim 65 wherein the distances between the 
middle points of the narrow strips are at least 350 mm. 

67. A foam according to Claim 66 wherein the distances between the 
middle points of the narrow strips are between 450 mm to 600 mm. 
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68. A foam according to Claim 2 wherein the foam has been formed 
into a profile having a low dynamic stiffness, 

69. A foam according to Claim 68 wherein profile is comprised of a 
core of cellular thermoplastic foam to which narrow strips of the same or a different 
cellular thermoplastic polymer foam have been attached alternately on opposite sides 
of the foam core. 

70. A foam according to Claim 69 wherein the distances between the 
middle point of the narrow strips of cellular thermoplastic polymer foam are at least 
250 mm. 

7 1 . A foam according to Claim 70 wherein the distances between the 
middle points of the narrow strips of cellular thermoplastic foam on the same side of 
the foam core are from 300 mm to 600 mm. 

72. A foam according to Claim 68 wherein the profile is comprised of 
a core of cellular thermoplastic foam to which narrow strips of the same or a different 
cellular thermoplastic foam structure have been attached on the same side and at 
opposite ends of the foam core. 

73. A foam according to Claim 72 wherein the distances between the 
middle points of the narrow strips are at least 350 mm. 

74. A foam according to Claim 73 wherein the distances between the 
middle points of the narrow strips are between 450 mm to 600 mm. 

75. A foam according to any one of Claims 1 and 52 to 61, wherein the 
foam is obtainable by extruding a foamable gel, comprising the thermoplastic polymer 
having a blowing agent incorporated therein, through a die into a lower pressure zone 
which is at atmospheric or subatmospheric pressure. 

76. (Once Amended^! A process fo^araoTding tn nny nn* nf rim'i™ 
1 and 52 to 61 C]aim 17 . wherein the cellular thermoplastic foam structure is an 
extruded foam m ade by cxtru3ion. in whkh the cells are elongated? and the orientation 
of cell elongation is in the extrusion direction* j ' 
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77. f Once Amended) A process fe ara-according to Claim 7660. whieh 
is closed oolk dw herein the cellular thennoplastic foam structure is an extruded foam 
in which the cells are elongated and the orientation of cell elongation is in the 
extrusion direction . 

78. ( Once Amended^ A process fe am-according to anv on e of Claim s 
1 and 52 to 6 1 Claim 1 7k wherein the cellular thermoplastic polymer foam structure is 
in a coalesced strand form. 

79. (Once Amended) A process fe em-according to any ono of Claims 
4t- 52 to 61 Claim 60 , wherein the cellular thermoplastic polymer foam structure is in a 
coalesced strand form whioh has a portion of previously closed o e lls opened bv 
EB e ehanical c e ll op e ning . 

80. (Once Amended) A process fe em-according to awy - on e of Claim s 
1 and 52 to 61 Claim 17. wherein the cellular thermoplastic polymer foam structure is 
in the form of aon-crosslinked beads. 

81. (Once Amended) A process according to Claim 17, wherein the 
cellular thermoplastic polymer foam structure has havisg an average cell diameter 
greater than 2 mm? and whoroin greater than 50 percent of the cells have been opened 
by mechanical means measured according to ASTM D2856, Procedure C. 

82. (Once Amended) A feara -process according to anv on e of Claims 
1 and 52 to 61 Claim 17. wherein the cellular thennoplastic p olymer foam structure 
has been grafted with a vinyl functional silane or an azido functional silane. 

83. (Once Amended) A iera aprocess according to any ono of Claims 1 
and 52 to 61 Claim 82 further comprising crosslinkin g. whoroin the cellular 
thermoplastic polymer foam structure h ao boon orooolinlcod . 
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